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The system of the custody after arrestment which constructed by article 93 
of the new criminal procedure law highlights the criminal procedural rights 
protection measures with Chinese characteristics. It has a solid legal basis and 
important practical significance of resolving social conflicts and saving the 
judicial resources. This paper attempts to review the main-body, program 
design and its related mechanism of necessity of the custody after arrestment, 
and tries to grasp the legislative intent, protect the detainee's basic rights, and 
strengthen legal supervision function of procuratorial organs which from the 
angle of procuratorial review, build the necessity review mechanism of custody 
after arrestment with Chinese characteristics. 
This paper is divided into five parts.  
The first part tries to interpret the meaning of investigating the necessity of 
custody after arrestment which mainly from its basic concept, explains its solid 
legal basis, and which is the concrete embodiment of arrestment legal function 
and principle of proportion. It reflects the principles of rightful procedure, 
participating and respect and it highlights the constitutional principle of respect 
and safeguards human rights and the spirit of the presumption of innocence. 
The second part introduces the practical significance of investigating the 
necessity of custody after arrestment. It is a effective way to protect the 
legitimate rights and interests of detained people, reduce the illegal arrestment, 
save judicial resources, strengthen the legal supervision, nnovate the society 
management and resolve social contradictions. 
The third part analyzes the review body of investigating the necessity of 
custody after arrestment, clarifies the pros and cons and clears audit main body 
which should be prison procuratorial departments through comparative analysis 
















anti-corruption and anti-bribery departments, investigation supervision 
departments, prosecution, regulation departments. 
The fourth part discusses the procedures of investigating the necessity of 
custody after arrestment, and constructs the detailed operating procedures 
including starting the program, reviewing the content, ways and results, etc. 
This part is the focus of the discussion in this article. 
The fifth part, expounds and proves supporting mechanism of investigating 
the necessity of custody after arrestment, such as evaluation system, reasoning 
mechanism, the right remedy, the follow-up tracking, supervision and 
responsibility, etc.  
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计表明，多数案件审前都是全程羁押。③该市 2009 年至 2012 年 9 月间，捕
后侦查阶段共变更强制措施案件 346 件，占批捕总数的 2.08%，审查起诉阶
段变更强制措施案件 218 件，占起诉在押案件数的 1.07%，而审判阶段没有
一起变更强制措施的案件。来自该市监所部门的数据显示，在押人员从看
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